XenomatiX Software License Agreement

IMPORTANT-READ CAREFULLY: This End-User License Agreement ("AGREEMENT") is a legal agreement between you (either
an individual or a single legal entity) and XENOMATIX ("XENOMATIX"), the manufacturer of the software product(s). The

software product(s) (“SOFTWARE”) includes software, and may include 3rd party software, associated media, printed materials,
"online" or electronic DOCUMENTATION, and Internet based services.

By installing, copying, downloading, accessing or otherwise using the SOFTWARE, you agree to be bound by the terms of this
AGREEMENT. If you do not agree to the terms of this AGREEMENT, you may not use or copy the SOFTWARE.

1. License grant

As long as you comply with the terms of this AGREEMENT, XENOMATIX grants you a nonexclusive, nontransferable license to
use the enclosed SOFTWARE and its accompanying DOCUMENTATION (“DOCUMENTATION”) on equipment owned by you or
under your control according to the terms and conditions below.

General Use. This AGREEMENT for a single node locked license permits a single user to use the SOFTWARE on only one
computer at one location at any one time.

Server Use. This AGREEMENT for a single floating (network) license permits multiple sequential (not concurrent) users to use
the SOFTWARE on different computers at one location at any one time.

Back-up copy. This AGREEMENT permits you to make one backup copy of the SOFTWARE, solely for your archival purposes
and to reinstall the SOFTWARE on the computer.

Hardware lock. Any hardware lock supplied by XENOMATIX in order to allow the operation of the SOFTWARE remains the
exclusive property of XENOMATIX.

2. Intellectual Property Rights.

The SOFTWARE and any copies that you are authorized by XENOMATIX to make are the intellectual property of and are owned
by XENOMATIX and its suppliers. The structure, organization and code of the SOFTWARE are the valuable trade secrets and
confidential information of XENOMATIX and its suppliers. The SOFTWARE is protected by copyright, including without limitation
by European and United States Copyright Law, international treaty provisions and applicable laws in the country in which it is
being used.

Except as expressly permitted under Section 1. (License Grant), you shall not, and shall not permit any end user, distributor or

other 3 party to:

. copy the SOFTWARE or DOCUMENTATION except as permitted by this license. Any copies that you are permitted to
make pursuant to this AGREEMENT must contain the same copyright and other proprietary notices that appear on or
in the SOFTWARE,

. reverse engineer, decompile or disassemble or otherwise attempt to derive the source code for the SOFTWARE.

. distribute, rent, loan, sell, sublicense or otherwise transfer all or part of the SOFTWARE, DOCUMENTATION or any
rights granted hereunder to any other person or legal entity without the prior written consent of XENOMATIX, with the
exception of the right of resellers and distributors to sublicense to their end users,

. remove, alter or obscure any proprietary notices, labels or marks from the SOFTWARE or DOCUMENTATION,

. modify, adapt, alter, translate, or create derivative works based on the SOFTWARE or DOCUMENTATION for any
purpose,

. merge the SOFTWARE with other SOFTWARE, other than as described in the DOCUMENTATION or as approved in
writing by XENOMATIX,

. utilize any equipment, device, SOFTWARE or other means designed to circumvent or remove any form of copy
protection used by XENOMATIX in connection with the SOFTWARE,

. modify, alter or change the dongle which accompanies the SOFTWARE.



Trademarks shall be used in accordance with accepted trademark practice, including identification of trademarks owners' names.
Trademarks can only be used to identify printed output produced by the SOFTWARE and such use of any trademark does not
give you any rights of ownership in that trademark. Except as expressly stated above, this AGREEMENT does not grant you any
intellectual property rights in the SOFTWARE.

Any third party supplier of the software may protect its rights in the SOFTWARE against violations of this AGREEMENT.

3. Fees

The end user shall pay the license fees as defined in the official XENOMATIX quotation or invoice.

4. Upgrades and Updates

If this SOFTWARE is being licensed to you as an upgrade or update to SOFTWARE previously licensed to you, you must
destroy all copies of the SOFTWARE previously licensed to you, including any copies resident on your hard disk drive, within
thirty (30) days of your acquisition of this SOFTWARE.

5. Evaluation

If this SOFTWARE is being temporary licensed to you for evaluation purposes, you must destroy all copies of the SOFTWARE
temporary licensed to you, including any copies resident on your hard disk drive, within thirty (30) days after the time-based
authorization code of this SOFTWARE has expired.

6. Copyright

Ownership and copyrights in the SOFTWARE and DOCUMENTATION and any copies made by you remain with XENOMATIX
and its suppliers. Unauthorized copying of the SOFTWARE or DOCUMENTATION or failure to comply with the above restrictions
will result in automatic termination of this license.

DOCUMENTATION may not be copied without the express written consent of XENOMATIX, except that you may make and use
a reasonable number of copies of any DOCUMENTATION for internal purposes solely, not to be republished or distributed (either
in hard copy or electronic form) beyond your premises.

Any third party supplier of the software may protect its rights in the SOFTWARE against violations of this AGREEMENT,
including any infringement of the third party supplier's copyright(s).

7. Export restrictions

You agree that you will not export or re-export the SOFTWARE to any country, person, entity or end user subject to export
restrictions.

8. Limited warranty

XENOMATIX warrants that the SOFTWARE will provide the facilities and functions generally described in the
DOCUMENTATION. XENOMATIX’s entire liability and your exclusive remedy under these warranties will be, at XENOMATIX's
option, to attempt to correct or work around errors, to replace the media or to refund the license fee and terminate this license.
This remedy is subject to the return of the SOFTWARE with a copy of your receipt to XENOMATIX or XENOMATIX distributor
from whom it was obtained within ninety (90) days from the date of its delivery to you.

EXCEPT FOR THE EXPRESSLY LIMITED WARRANTIES ABOVE, XENOMATIX DOES NOT MAKE AND YOU DO NOT
RECEIVE WARRANTIES, EXPRESS, IMPLIED, STATUTORY, OR IN ANY COMMUNICATION WITH YOU, AND XENOMATIX



SPECIFICALLY DISCLAIMS ANY OTHER WARRANTY INCLUDING THE IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE. XENOMATIX MAKE NO WARRANTY THAT (A) USE OF THE SOFTWARE
WILL BE ERROR-FREE, UNINTERRUPTED, VIRUS-FREE OR SECURE, (B) THE SOFTWARE WILL MEET THE SPECIFIC

NEEDS OF ANY END-USER, DISTRIBUTOR OR ANY OTHER 3RP PARTY, (C) SPECIFIC RESULTS WILL BE ACHIEVED
WITH THE SOFTWARE OR THE DOCUMENTATION OR (D) ALL ERRORS OR FAILURES WILL BE CORRECTED. YOU
ACKNOWLEDGE THAT IS HAS RELIED ON NO OTHER WARRANTIES OTHER THAN THE EXPRESS WARRANTIES IN
THIS AGREEMENT.

9. Disclaimer

THE FOREGOING LIMITED WARRANTY STATES THE SOLE AND EXCLUSIVE REMEDIES FOR XENOMATIX'S OR ITS
SUPPLIER'S BREACH OF WARRANTY. XENOMATIX AND ITS SUPPLIERS DO NOT AND CANNOT WARRANT THE
PERFORMANCE OR RESULTS YOU MAY OBTAIN BY USING THE SOFTWARE. EXCEPT FOR THE FOREGOING LIMITED
WARRANTY, AND FOR ANY WARRANTY, CONDITION, REPRESENTATION OR TERM TO THE EXTENT TO WHICH THE
SAME CANNOT OR MAY NOT BE EXCLUDED OR LIMITED BY LAW APPLICABLE TO YOU IN YOUR JURISDICTION,
XENOMATIX AND ITS

SUPPLIERS MAKE NO WARRANTIES, CONDITIONS, REPRESENTATIONS OR TERMS, EXPRESS OR IMPLIED, WHETHER
BY STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE AS TO ANY OTHER MATTERS, INCLUDING BUT NOT
LIMITED TO NON-INFRINGEMENT OF THIRD PARTY RIGHTS, INTEGRATION, SATISFACTORY QUALITY OR FITNESS
FOR ANY PARTICULAR PURPOSE. The provisions of this section 9 shall survive the termination of this AGREEMENT,
howsoever caused, but this shall not imply or create any continued right to Use the SOFTWARE after termination of this
AGREEMENT.

10. INDEMNIFICATION

1. XENOMATIX will indemnify the end user against any claim that use of the SOFTWARE in accordance with this
AGREEMENT infringes the Intellectual Property rights of any third party (an "Intellectual Property Infringement") during a
period of six (6) months from the date of its delivery, provided that:
1.1. XENOMATIX is given prompt and complete notice and control of such claim;
1.2. the end user makes no statements or takes any steps which prejudice XENOMATIX's defence of such claim;
1.3. the end user gives XENOMATIX all reasonable assistance with such claim; and
1.4. the claim does not arise as a result of any breach of the end user's obligations under this AGREEMENT.

2. Upon an intellectual property infringement, XENOMATIX may at its own expense and option and as an exclusive and sole
remedy either:
2.1. procure the right for the end users to continue using the SOFTWARE;
2.2. modify it so that it becomes non-infringing; or
2.3. replace it with suitable and comparable non-infringing substitutes.

3. Without prejudice to the end user's remedies in respect of any intellectual property infringement, XENOMATIX may terminate
this AGREEMENT by written notice to the end user if XENOMATIX judges that it cannot exercise any of these options within
21 days of the date it receives notice of the intellectual property infringement.

4. The end user shall indemnify XENOMATIX in respect of all and any claims, actions or proceedings arising under this
AGREEMENT or in any way relating to the subject matter of this AGREEMENT except where such claims arise out of the
end user's proper use of the SOFTWARE and DOCUMENTATION in accordance with the terms of this AGREEMENT.

11. Limitation of Liability

IN NO EVENT WILL XENOMATIX OR ITS SUPPLIERS BE LIABLE FOR ANY LOSS OR DAMAGE OF ANY KIND, INCLUDING
LOSS OF DATA, LOST PROFITS, COST OF COVER OR OTHER SPECIAL, INCIDENTAL, CONSEQUENTAL OR INDIRECT
DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE OR DOCUMENTATION, HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY. THIS LIMITATION WILL APPLY EVEN IF XENOMATIX REPRESENTATIVE
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE. XENOMATIX AGGREGATE LIABILITY AND
THAT OF ITS SUPPLIERS UNDER OR IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNT
PAID FOR THE SOFTWARE, IF ANY.



XENOMATIX is acting on behalf of its suppliers for the purpose of disclaiming, excluding and/or limiting obligations, warranties
and liability as provided in this AGREEMENT, but in no other respects and for no other purpose.

12. Termination

XENOMATIX may terminate this License upon notice to the user for failure to comply with this AGREEMENT. Immediately upon
the termination of this AGREEMENT, the user will destroy or return to XENOMATIX all copies of the SOFTWARE, including all
copies from any adaptation into which such copies are merged (except for individual pieces of user data in a related database).

13. General Provisions

. If any provision of these license conditions is found to be invalid or otherwise unenforceable, the further conditions of
this license will remain fully effective and the parties will be bound by obligations which approximate, as closely as
possible, the effect of the provision found invalid or unenforceable, without being themselves invalid or unenforceable.
Updates may be licensed to you by XENOMATIX with additional or different terms.

. Waiver: the absence or the delay in exercising any right, power or remedy under this AGREEMENT does not
constitute a waiver of such right, power or remedy.

. General Sales Terms: Provisions not covered by this AGREEMENT will be governed by the XENOMATIX General
Sales Terms and Conditions. In case the terms of this AGREEMENT conflict with the XENOMATIX General Sales
Terms and Conditions, the terms of this AGREEMENT will apply.

14. Governing law

This AGREEMENT will be governed by and construed in accordance with the substantive laws in force: in Belgium. The
competent courts of Leuven, Belgium, when the law of Belgium applies, shall each have non-exclusive jurisdiction over all
disputes relating to this AGREEMENT. This AGREEMENT will not be governed by the conflict of law rules of any jurisdiction or
the United Nations Convention on Contracts for the International Sale of Goods, the application of which is expressly excluded.

15. Specific exemptions

Pre-release Product Additional Terms. If the product you have received with this license is pre-commercial release or beta
SOFTWARE ("PRE-RELEASE SOFTWARE"), then the following Section applies. To the extent that any provision in this Section
is in conflict with any other term or condition in this AGREEMENT, this Section shall supercede such other term(s) and
condition(s) with respect to the PRE-RELEASE SOFTWARE, but only to the extent necessary to resolve the conflict. You
acknowledge that the SOFTWARE is a pre-release version, does not represent final product from XENOMATIX, and may contain
bugs, errors and other problems that could cause system or other failures and data loss. Consequently, the PRE-RELEASE
SOFTWARE is provided to you "AS-IS", and XENOMATIX disclaims any warranty or liability obligations to you of any kind.
WHERE LEGALLY LIABILITY CANNOT BE EXCLUDED FOR PRE-RELEASE SOFTWARE, BUT IT MAY BE LIMITED,
XENOMATIX'S LIABILITY AND THAT OF ITS SUPPLIERS SHALL BE LIMITED TO THE SUM OF FIFTY EURO (EUR 50) IN
TOTAL. You acknowledge that XENOMATIX has not promised or guaranteed to you that PRE-RELEASE SOFTWARE will be
announced or made available to anyone in the future, that XENOMATIX has no express or implied obligation to you to announce
or introduce the PRE-RELEASE SOFTWARE and that XENOMATIX may not introduce a product similar to or compatible with
the PRE-RELEASE SOFTWARE. Accordingly, you acknowledge that any research or development that you perform regarding
the PRE-RELEASE SOFTWARE or any product associated with the PRE-RELEASE SOFTWARE is done entirely at your own
risk. During the term of this AGREEMENT, if requested by XENOMATIX, you will provide feedback to XENOMATIX regarding
testing and use of the PRE-RELEASE SOFTWARE, including error or bug reports. If you have been provided the PRE-
RELEASE SOFTWARE pursuant to a separate written agreement, your use of the SOFTWARE is also governed by such
agreement. You agree that you may not and certify that you will not sublicense, lease, loan, rent, or transfer the PRE-RELEASE
SOFTWARE. Upon receipt of a later unreleased version of the PRE-RELEASE SOFTWARE or release by XENOMATIX of a
publicly released commercial version of the SOFTWARE, whether as a stand-alone product or as part of a larger product, you
agree to return or destroy all earlier PRE-RELEASE SOFTWARE received from XENOMATIX and to abide by the terms of the
End User License agreement for any such later versions of the PRE-RELEASE SOFTWARE. Notwithstanding anything in this
Section to the contrary, you agree that you will return or destroy all unreleased versions of the PRE-RELEASE SOFTWARE



within thirty (30) days of the completion of your testing of the SOFTWARE when such date is earlier than the date for
XENOMATIX's first commercial shipment of the publicly released (commercial) SOFTWARE.



